
























































(or Solar Shingles, collectively “Solar Panels™) or other exterior solar equipment must be reviewed and
approved by the COC to ensure proper blending into the community’s natural character, prior to
installation. Requirements for the Solar Panels are as follows:

(1) Construction drawings showing the location and number of solar panels, method
of attachment to the roof structure and location of the exterior system components must be
submitted to the COC for review and approval.

(i) A sample or brochure of the proposed solar unit should be submitted with the
application.

(ili)  Solar Panels shall be installed flat against the roof or with the technical
minimum distance between the panel and the roof, and at the rear of the home whenever
possible. It panels must be ground mounted, they must be screened from street. adjacent
neighbor and lake views. Parabolic solar collectors, which are not mounted so as to be flush
with the roof, will not be approved. Solar Panels that resemble skylights are the preferred style.

(iv)  Solar Panel frames and all exterior equipment shall be dark gray, bronze or black
in color in order to best blend with the shingles installed. All unfinished aluminum must be
painted the color of the roof shingles.

(v)  No Solar Panel shall be mounted so that it extends above the ridgeline.

Lot Owners shall comply with additional requirements for Alternative Energy equipment
submitted by the COC and approved by the Board of Directors.

(c) Auxiliary equipment such as externally installed generators, LP (propane) tanks and air
conditioning units should be properly screened to shield such items from the roadways, lake and
adjacent neighboring properties.

Section 14. Lot Maintenance. (a) Each Owner shall keep his Lot in a clean and orderly condition
and shall keep the improvements thereon in a suitable state of painting and repair, promptly repairing
any damage thereto by fire or other casualty. Improved Lots and the frontage of unimproved Lots
shall be properly mowed and maintained throughout the year. An Owner of an unimproved Lot will
be offered the opportunity to enroll in the Wynward Pointe lawn frontage mowing program. The
annual fee for the mowing of the frontage each season will be added to the Owner’s annual
Wynward Pointe assessment bill. If an unimproved Lot Owner chooses not to enroll in the lawn
frontage mowing program, it will be his responsibility to ensure the frontage of the Lot is
mowed/maintained two times each month. Improved Lots shall not be permitted to grow grass or
weeds to a height or density where the lawn becomes an eyesore to the community. No clothesline
may be erected or maintained on any Lot. Fallen trees shall not remain on any Lot if the root
structure and or dead limbs are visible from the street. If a Lot Owner, in the judgement of the

COC, violates this Section 14, corrective steps will be taken as referenced in Article 11 Section 1
(Enforcement).

(b) Trash Disposal. No Lot shall be used in whole or in part for storage of trash of any
character whatsoever and no trash, rubbish, stored materials or similar unsightly items shall be allowed
to remain on any Lot outside of an enclosed structure, except when temporarily placed in closed.
sanitary containers pending collection by trash collection authorities or companies.
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Section 15.  Parking of Vehicles, Boats, RVs, Campers. and Off-Road Parking. Each Lot Owner
shall provide a concrete or asphalt driveway. which provides space for parking two automobiles off the
street prior to the occupancy of any dwelling constructed on the Lot. No truck or commercial vehicle
in excess of one-ton load capacity, or any vehicle under repair, or wrecked or junked motor vehicle
shall be parked upon or permitted to remain on any Lot overnight or any Common Area at anytime.
No boat or boat trailer may be parked, left or stored on any Common Area. In addition:

(a) Boats, trailers of any type, golf carts, campers, recreational vehicles, motorcycles,
bicycles and any other recreational equipment shall be stored in a garage or outbuilding. The storage
of boats, recreational vehicles or campers in yards or driveways is prohibited. Any vehicles or
equipment that cannot be stored in a garage structure or cannot be discreetly screened as approved by
the COC in advance is required to be stored off-site at the Owner’s expense. No mobile home or
structure having the characteristics or appearance of a mobile home shall be located upon any Lot or
Common Area. No trailer, mobile home, recreational vehicle, camper or boat shall be used as a
residence on a Lot, either temporarily or permanently. No boat (including a houseboat) whether
docked at any dock or pier connected to any Lot or otherwise moored adjacent to the Property may at
any time be used as a residence either temporarily or permanently.

(b) All trucks, campers, motor homes and recreational vehicles must have a current license
plate affixed. All automobiles must have a current license plate affixed and must be parked in an
enclosed garage, or on a concrete or asphalt driveway.

(c) A boat, camper or recreational vehicle may be kept on a concrete or asphalt driveway

for a temporary period not to exceed seven (7) calendar days, in order to conduct routine maintenance
on it

Section 16.  Sewage Disposal. Every dwelling unit erected on any Lot shall be served by an
approved septic system for the disposal of sewage. All septic systems shall be approved by the
permitting governmental authority and constructed and maintained in accordance with all the
governmental regulations. The Association does not make any representations regarding the future
availability of municipal sewer service.

Section 17.  Public Water System: No Wells. All water mains and pipes and other equipment
necessary for the operation and maintenance of the Water System are located within the Utility
Easements described in Article 7 Section 8 (Utility Easement). or within public road rights-of-way. The
Water System and all mains, pipes, equipment and other personal property which is part thereof., is the
property of Seneca Light and Water Plant, a public utility company duly licensed and operating under
the authority granted by the South Carolina Department of Health and Environmental Control. The
Water System shall be the sole source of potable water for the Subdivision, and no well may be dug or
constructed on any Lot for the purpose of providing domestic water supply.

Section 18.  Nuisances. No noxious or offensive trade or activity shall be carried on or upon any Lot
or in any residential dwelling or outbuilding. nor shall anything be done thereon which may be or
become an annoyance or nuisance to the neighborhood. No substance, thing or material shall be kept
upon any Lot that will emit foul or obnoxious odors, that will cause any noise, or emit any external
light pollution which will or might disturb the peace and quiet of the occupants of surrounding
property. No animals, livestock or poultry of any kind shall be raised, bred. or kept on any Lot or in
any residential dwelling or out building except for dogs, cats. or other household pets. Pets may be
kept or maintained provided they are not kept, bred, or maintained for commercial purposes. The
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number of household pets kept or maintained, per Lot, shall not exceed three (3) in number except for
newborn offspring of such household pets, which are under nine (9) months in age.

All external lighting must be oft after 11:00 PM until the following sunrise. Exceptions
are:

1. Normal home doorway, walkway and driveway lighting to provide safe passage and
a warm welcome to guests.

2. Home security and safety lighting (“Security Lighting”) of no more intensity than
necessary to provide security and safe passage.

3. Low voltage, low lumen intensity landscape accent lighting, which fixtures shall not
exceed approximately 18 inches in height.

Any lighting not meeting the above requirements must be submitted to the Construction
Oversight Committee (COC) for approval as described in Article 7, Section 21 prior to
nighttime use between 11:00 PM and sunrise. Noncompliance will be subject to the
fine process as provided in Article 11, Section 2.

Section 19.  Diligent Construction. All construction, landscaping or other work which has been
commenced on any Lot must be continued with reasonable diligence to completion and no partially
completed houses or other improvements shall be permitted to exist on any Lot or Common Area,
except during such reasonable time period as is necessary for completion. Timelines. extensions
thereto, and fines for noncompliance with the Declaration or the rules, regulations. or guidelines
related to diligent construction are as specified in the CR&CR.

Any damage to any Public Roads, Private Roads, curb or sidewalk or any part of any Common Area or
any utility system caused by an Owner or any builder shall be repaired by such responsible party. If
such responsible party fails to repair such damage, the Association may make or provide for such
repairs, and the responsible Owner, if any, shall immediately reimburse the repairing party for its out of
pocket expenses in making such repairs. The Owner of each Lot and any builders and subcontractors
shall at all times keep contiguous public and private areas free from any dirt. mud, garbage. trash or
other debris which is occasioned by construction of improvements on the Lots, Public Roads, Private
Roads and any Common Areas. The Association may provide for the cleaning of public and private
arcas due to the activities of the responsible party and may assess the responsible party a reasonable
charge not to exceed the actual cost for such cleaning. Each Owner or builder shall, consistent with
standard construction practices, keep all portions of the Lots, Public Roads, Private Roads. and
Common Areas free of unsightly construction debris and shall at all times during construction either
provide dumpsites for the containment of garbage, trash or other debris which is occasioned by either
the new construction of or the exterior or interior renovation to any improvement on a Lot or Common
Areas, or take other measures consistent with standard construction practices necessary to keep the
Lot, Public Roads, Private Roads and all Common Areas free of such garbage, trash, or other debris.
Each Owner and any Owner's builder shall be responsible for erosion control protection during any
earth-disturbing operation, and shall comply with any rules, regulations, and guidelines promulgated
by the Association, the COC, or any other entity empowered by the Board including but not limited to
the Erosion Control Practices published by the Association.
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Section 20.  Removal of Trees and Other Vegetation. All trees, natural shrubs and ground cover
within the fifty (50) foot waterfront setback shown on the Map are considered to be "protected”
vegetation in that cutting and clearing generally is not permitted therein without the prior written
consent of the Board of Directors. The practical exceptions to this rule are that dead or diseased trees
may be removed and poisonous plants may be removed, underbrush may be selectively cleared,
understory may be thinned to provide better views, individual trees may be limbed up, and grass or
ground covers may be planted.

"Mature trees” inside the fifty (50) foot waterfront setback as shown on the Map may not be cut down
or otherwise removed without the specific written approval of the Association. "Mature trees" for
purposes of this Declaration shall mean all evergreen or deciduous trees with a caliper of six (6) inches
or greater measured at a height of fifty-four (54) inches on the uphill slope (if any) of the terrain.

Furthermore, in the event that trees, shrubs or ground cover are completely removed (as opposed to
thinned) in connection with the improvement of any Lot, such cleared portions of the Lot shall be
covered with grass or shall be landscaped with plants, shrubs, trees, mulch, wood chips. pine needles
and/or similar landscaping improvements.

The Association hereby reserves the right and easement benefiting the Association to go upon any Lot
or other portion of the Property to replant or order the replanting of any trees, shrubs or other
vegetation removed within the Subdivision in violation of the terms of this Section 20. Should the
Association exercise its easement rights pursuant to the terms of this Section 20, the Owner of the Lot
shall reimburse the Association within five (5) business days following the submission of an invoice
for any costs or expenses incurred by the Association. The exercise or non-exercise of the easement
rights contained in this Section 20 shall be subject to the discretion of the Association and the
Association shall have no obligation to exercise such rights.

The Association shall in their sole discretion have the authority, but not the obligation, to assess fines
against an Owner who cuts, damages, or removes any trees, shrubs or other vegetation on any part of
the Common Areas, their Lot or any other Lot or Common Area contrary to the above provisions.

The fines authorized by this Section 20, as well as all related expenses to be reimbursed, shall be
considered a Special Individual Assessment against the respective Owner's Lot, entitling the
Association to the assessment collection remedies specified in Article 5 Section 6 (Special Individual
Assessment) of this Declaration.

Section 21.  The Construction Oversight Committee (“COC”). The purpose of the COC is to
oversee the implementation of and monitor compliance with the Declaration and any rules, regulations,
and/or guidelines of the Subdivision for construction, including the CR&CR and CR&CRED. The
COC is responsible for the review, approval, and communication of the acceptance or denial of

construction plans submitted by Owners prior to any construction, renovation or demolition taking
place.

(a) The COC shall be organized as follows:

(1) The COC shall consist of between four (4) and eight (8) volunteer members,
including the COC committee chair who shall be a member of the Board of Directors. The
COC members must be Owners residing within Wynward Pointe;
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(i)  The term of each COC member shall be up to three (3) years and until a
successor is appointed. Members who have been a past member of the COC may be
reappointed;

(iii)  If a COC member has a Conflict of Interest regarding any proposal or plan that
comes before the COC, then he or she must promptly declare it to the COC members. A
Conflict of Interest shall arise from any proposal or plan related to: a property in which the
COC member or a relative of the COC member has any type of ownership interest. or a
property which shares a boundary with a property in which the COC member or relative has
any type of ownership interest. A COC member who has a Conflict of Interest shall recuse
himself or herself from considering that proposal or plan. It is not a Conflict of Interest for a
COC member to consider a proposal solely because that proposal is for a property that is in the
same phase of Wynward Pointe as the COC member’s property;

(iv)  The right to appoint or remove any and/or all members of the COC at any time,
and for any reason, shall be and is vested solely in the Board of Directors.

(b) It shall be the duty of the COC to consider and act upon any and all proposals or plans
submitted to it pursuant to the Declaration and any rules, regulations, and/or guidelines of the
Subdivision for construction. The COC shall review and approve or deny any and all plans. drawings
and/or specifications submitted for new construction, remodels, additions, and demolitions within
Wynward Pointe.

(c) The COC shall meet, as required, to review, approve, deny, or deny with
recommendations, all applications submitted by Owners as outlined in Section 21-b above. The COC
shall communicate its decision in the manner allowed in the CR&CR.

(d) The COC's denial or approval of plans, drawings, specifications. or location of any
structure may be based upon any grounds including purely aesthetic considerations, which is at the sole
discretion of the COC for projects within Wynward Pointe. In passing upon construction plans and/or
specifications or landscaping plans, and without any limitation of the foregoing, the COC shall have
the right to take into consideration the suitability of the proposed building or other structure. and of the
materials of which it is to be built, the site upon which it is proposed to be erected, the harmony thereof
with the surroundings and the effect of the building or other structure on the appearance from the
neighboring Property. Notwithstanding that improvements, renovations or new construction meet or
exceed specified minimum size requirements, the quality and attractiveness of every structure must
also meet high neighborhood standards and the COC is granted broad discretion in judging the
compatibility of the proposed structures for the neighborhood. In any case, it is intended that the COC
will not approve plans, materials and/or specifications that do not comply with the Declaration and the
rules, regulations, and/or guidelines of the Subdivision for construction.

(e) The approval by the COC of any plans, drawings, and/or specifications for any work
done or proposed, or for any other matter requiring the approval of the COC, shall not be deemed to
constitute a waiver of any right to withhold approval of any similar plan. drawing, specifications or
matter subsequently submitted for approval.

H Neither the COC nor any member of the COC shall be liable to the Association, any
Owngr, or to any other party, for any damage, 10ss or prejudice suffered or claimed on account of:

Amended and Restated Declaration of Wynward Pointe
Page 24



(1)  The approval or disapproval of any plans, drawings, and/or specifications,
whether or not defective:

2) The construction or performance of any work, whether or not pursuant to
approved plans, drawings, or specifications; or

(3) The development of any Property, including, but not limited to, defective
construction of residences.

(g)  Any member of the COC shall have the right to go upon any Lot during reasonable
hours to inspect any Property or improvements with respect to construction or work, which is
underway to determine whether or not it is in compliance with the plans, drawings, and/or
specifications that have been approved.

(h) Any Lot Owner that wants to challenge a decision by the COC may appeal such
decision to the Board of Directors within fifteen (15) days of the decision by the COC. The decision of
the COC shall be final if not appealed within fifteen (15) days to the Board of Directors. The decision
of the Board of Directors is final. Neither the Association, its Directors, officers or any Member shall
have any liability to an Owner or any other party for a refusal to approve an Owner’s proposed plans,
drawings and or specifications. No Owner or any other party shall have any recourse against the COC
or Board of Directors for its refusal to approve any such plans, drawings, and/or specifications.

(1) The COC is presumed to have approved any plans, drawings, and/or specifications
referenced above, upon failure of the COC to respond within thirty (30) days after receipt of each
particular plan.

() In the event an Owner violates the terms of this Article, the terms of the Declaration
relating to construction or any of the rules, regulations, and/or guidelines of the Subdivision relating to
construction, the Board of Directors shall give written notice to the Owner or responsible party to cure
any violations within thirty (30) days. If the Owner does not cure the violation within thirty (30) days
or secure an extension from the Board of Directors of the time period within which to cure the
violation, the Board of Directors shall be entitled to enter upon the Property of the Owner and remedy
such defect including the removal of any structure built in violation hereof, all at the expense of the
Owner. The rights of the Board of Directors shall be in addition to all other general enforcement
rights, which the Association may have for a violation of the terms of the Declaration or the rules.
regulations, and/or guidelines for construction of the Subdivision. Entry upon the Property of an
Owner to enforce the Declaration shall not be deemed a trespass by the Association, the Board of
Directors, and/or any agents thereof. The Board of Directors can appoint an agent or agent to perform
any of the actions provided herein.

(k)  The COC has the right and obligation to review and recommend to the Board potential
changes to the Declaration, the CR&CR, the CR&CRED, and any other rules, regulations, and/or
guidelines for construction, as the COC deems appropriate. In addition, the COC may recommend
additional rules, regulation, and/or guidelines for construction. The final approval of changes to the
Declaration rests with the Owners as required in Article 11, Section 4 (Amendment) of the Declaration.
The final approval of changes to the CR&CR and the CR&CRED or the creation of additional rules.
regulations, and/or guidelines for construction shall be as set forth in subsection (1) below.
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) Because economic, environmental, and technological changes evolve constantly, the
Board will periodically review the CR&CR, the CR&CRED, and the rules. regulations, and/or
guidelines for construction and may propose changes or modifications. The Board may modify the
provisions of the CR&CR, CR&CRED, and the rules, regulations, and/or guidelines for construction
provided that:

(i) The modification does not conflict with any provision of the Declaration:

(i)  All COC members were provided an opportunity to comment prior to
formalizing any proposed change;

(ii1)  The Board of Directors may make changes by a majority vote of the Board

without a vote of the Members. The only exceptions are changes to the “square footage™
requirement and the “escrow deposit™ amounts of the CR&CR and the CR&CRED. In these
two cases only, the Board will require a vote of the Members with a majority vote of the
respondents required to change either of these two requirements.

Notice to Members ot any proposed changes must be sent by email or if there is no email
address for a Member, then physically mailed to Member’s address. Members will be deemed to have
received noftice if the notice was properly addressed and sent to the Member’s email or physical
address then found in the Association’s Member/Owner directory.

Section 22.  Docks, Piers and Boat Houses. Duke Energy Corporation controls access to. use of, and
water levels in Lake Keowee. Any Owner and the Association must receive permission from Duke
Energy Corporation (or a successor manager of Lake Keowee under authority from FERC) prior to
placing or constructing any pier, structure or other improvement within or upon, or conducting any
activity altering the topography of, the hydroelectric project surrounding and encompassing the waters
of Lake Keowee. The Association makes no oral, express or implied representation or commitment as
to the likelihood of any Owner obtaining such permission, nor as to the continued existence. purity.
depth or levels of water in Lake Keowee and the Association shall have no liability with respect to

these matters. Construction of any such improvements is also subject to the recorded restrictions and
casements affecting the Lot.

Subject to the foregoing and to the other provisions of this Declaration, the Owner of any Lot adjoining
the waters of Lake Keowee may construct one (1) pier, provided that such Lot is not located in an area
where the narrowness of a cove precludes construction of a dock or pier as determined by Duke Energy
Corporation and/or any governmental entity having jurisdiction at the time such improvements are to
be constructed. Any waterfront improvement shall have a low profile and open design to minimize
obstruction of neighbors' views. Enclosed single-level or multi-level docks or boat houses will not be
allowed either on the water or within the fifty (50) foot waterfront set back. Roof-covered docks are
allowed provided that such docks are one level, do not exceed more than twenty-five (25) feet in height
and are not enclosed. Two-level docks are not permitted.

The placement, construction, or use of any pier, dock, boat slip structures or other improvements
within or upon, or the conducting of any activity altering the topography of. the hydroelectric project
surrounding and encompassing the waters of Lake Keowee, is and shall be subject to each of the
following:
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(i) easements, covenants, rules, regulations, and guidelines for construction and use
promulgated by the Association;

(ii)  all laws, statutes, ordinances and regulations of all Federal, State and local
governmental bodies having jurisdiction thereof, including without limitation the FERC; and

(iii)  rules, regulations, guidelines, covenants, privileges, and easements affecting the
Property and the waters and submerged land of Lake Keowee established by Duke Energy
Corporation, its successors and assigns. Duke Energy Corporation is the manager of Lake
Keowee under authority granted by FERC; its current license runs through at least August 31,
2046. As manager of Lake Keowee, Duke Energy Corporation controls access to. and the use
and level of, the waters of Lake Keowee. All Owners, the Association. and any builders must
receive permission from Duke Energy Corporation (or a successor manager of Lake Keowee,
under authority from FERC) prior to any alterations therein, including the construction and
continued use and maintenance of any dock. pier, or boatslip.

No Owner of any Lot, which adjoins the waters of Lake Keowee, shall construct a pier of any kind.

boat mooring or any other structure outside the Pier Zone designated on the Map applicable to such
Lot.

Dock Lighting

4y All dock lighting must have either low-pressure sodium lamps, or low-wattage
incandescent lamps, or low wattage LED lighting.

2. All dock lighting must be well-shielded, and must be installed in such a manner
that light is not emitted above the lowest part of the fixture.

3. All dock lighting must be turned off when the dock is not in use. Accordingly. all
dock lighting must have time and/or motion sensors which turn oft the dock
lighting when the dock is not in use.

4. Dock lights must not be of such intensity as to shine light into the interior of
residences on adjoining Lots or other Lots in the Subdivision.

5 All dock lighting and any underwater lighting must be turned off between the
hours of 11:00 p.m. and sunrise. Noncompliance will be subject to the fine
process as provided in Article 11, Section 2. The Board may approve an exception
for the use of Security Lighting between the hours of 11:00 p.m. and sunrise, for
Security Lighting which meets the requirements of Article 7, Section 18, and
otherwise complies with this Section 22.

6. All dock lighting and any underwater lighting must meet the requirements of this

Section 22 and be approved by the Construction Oversight Committee (COC)
before installation and/or use.

8. The Board shall have the authority to grant variances to permit dock lighting
and/or underwater lighting which is of a different type that that specified in
Subparagraph 1 above, provided the other requirements of this Rule are met;
provided that no variance shall be granted which would allow external light
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pollution which would, in the judgment of the Board, disturb the reasonable
enjoyment of surrounding property by its owners and/or occupants.

8. The Board shall have the authority to adopt other rules with respect to dock
lighting and underwater lighting.

9 Any violation of this Rule shall be subject to a fine of up to $100.00 per day, in
the discretion of the Board.

Section 23.  Boat Ramps. No boat ramps of any kind shall be permitted on any Lot and no boat
shall be placed in (or removed from) the waters of Lake Keowee from any Lot. provided however,
small watercraft such as canoes, dinghies, and jet skis may be launched from any Lot if launched
without a ramp. All other watercraft shall be launched at a public boat ramp outside the Subdivision.

Section 24.  Private Road Maintenance. Each Private Road constructed by the Declarant and located
within the Private Road Easements shall be maintained and periodically repaired, as needed. by the
Private Road Lot Owners. The Private Road Lot Owners shall meet from time to time to agree upon
service work to be performed on the Private Roads. Any Private Road Lot Owner may call a meeting
by mailing written notice to the residence of each Private Road Lot Owner benefited by a private road
at least thirty (30) days prior to the meeting, which notice specifies that a vote may be taken regarding
maintenance and repair of the Private Road. Failure to notify every Private Road Lot Owner located
on the road that is the subject of the meeting in the manner prescribed above shall invalidate any vote
taken at such meeting unless all Private Road Lot Owners located on the private road attended the
meeting in person or by proxy. A validly called meeting may be conducted by telephone or other
convenient method. There shall be one vote appurtenant to each Private Road Lot and any repair or
maintenance of the Private Road which is approved by a majority of the votes cast, in person or by
proxy, at a validly called meeting shall be considered "Approved Maintenance." The cost of all
Approved Maintenance shall be divided equally among the benefited Private Road Lot Owners in
proportion to the number of Private Road Lots, which each Private Road Lot Owner owns.

Each Private Road Lot Owner shall be obligated for its share of the cost of all Approved Maintenance,
the payment of which is enforceable by any Private Road Lot Owner. A lien 1s hereby established on
the Private Road Lots for the purpose of enforcing the obligations of any Private Road Lot Owner who
fails to pay that Private Road Lot Owners share of the cost of the Approved Maintenance of the Private
Road serving his Private Road Lot. Such liens may be placed on the public record by the Association.
If a Private Road Lot Owner fails to pay his or her share of the costs of the Approved Maintenance of
such private road within thirty (30) days of receipt of a statement outlining the total costs of the
Approved Maintenance, the defaulting Private Road Lot Owner shall pay interest accruing thereon at
the lower of (i) eighteen percent (18%) per annum or (ii) the maximum rate allowed by law.
Additionally, if any Private Road Lot Owner or the Association employs an attorney to collect the
obligations hereunder from a defaulting Private Road Lot Owner or enforce the lien hereunder against
a defaulting Private Road Lot Owner, such Private Road Lot Owner shall be reimbursed by the

defaulting Private Road Lot Owner for all reasonable attorney's fees and court costs incurred with
respect thereto.

Section 25.  Rights of Duke Energy Corporation. Duke Energy Corporation has certain privileges
and casements affecting the Development which include the right, privilege and casement of backing,
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ponding, raising, flooding or diverting the waters of Lake Keowee and its tributaries upon and over the

Development, as more specifically described in the deed from Duke Energy Corporation to the
Declarant.

Section 26. Non-waiver. No delay or failure on the part of an aggrieved parry to invoke an
available remedy in respect to a violation of any provision contained herein or referred to herein shall
be held to be a waiver by that party of any right available to the party upon the recurrence or
continuance of said violation or the occurrence of a different violation.

Section 27.  Limitation on Driveway Access. No driveway access to Highway 183 or Highway 130
shall be allowed from Lots 35-41 and 52.

ARTICLE 8
INSURANCE

Section 1. Board of Directors. The Board of Directors shall obtain and maintain at all times
insurance of the type and kind and in no less than the amounts set forth below:

(a) Fire and Casualty. All improvements and all fixtures included in any Common Areas,
including but not limited to the Entrance Monument and all personal property and supplies belonging
to the Association, shall be insured in an amount equal to 100% of the current replacement cost up to
the amount specified in such hazard insurance policy (exclusive of land, foundation, excavation and
other normally excluded items) as determined annually by the Board of Directors with the assistance of
the insurance company providing coverage. The Board of Directors shall, at least annually, review the
insurance coverage required herein and determine the cost for 100% of the current replacement of such
improvements and fixtures and personal property and supplies. Such coverage shall provide protection
against loss or damage by fire, windstorm, vandalism and malicious damage and all perils covered by a
standard "all risk" insurance policy. All such policies shall provide that adjustment of loss shall be
approved by the Board of Directors and the insurance company. In addition to the provisions and
endorsements set forth in Article 8 Section 4 (General Guidelines), the fire and casualty insurance
described herein shall contain the following provisions:

(1) a waiver of subrogation by the insurer as to any claims against the Association.
any officer, director, agent or employee of the Association, the Owners and their employees. agents,
tenants and invitees; and

(i) a provision that the coverage will not be prejudiced by act or neglect of one or
more Owners when said act or neglect is not within the control of the Association or by any failure of
the Association to comply with any warranty or condition regarding any portion of the Property over
which the Association has no control.

(b)  Property and Public Liability. The Board of Directors shall also be required to obtain
and maintain to the extent obtainable, property and public liability insurance in such limits as the
Board of Directors may, from time to time, determine to be customary for projects similar in
construction, location and use to any Common Areas, and customary for the activities and obligations
of property owners' associations for projects similar to the Development, and covering each member of
the Board of Directors, the managing agent, if any. and each Owner with respect to his liability arising
out of the ownership, maintenance, or repair of the Common Areas and out of the activities of the
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Association. In no event shall the amounts of such property and public liability insurance ever be less
than $1,000,000.00 per occurrence against liability for bodily injury, including death resulting
therefrom, and damage to property, including loss of use thereof, occurring upon, in or about, or arising
from or relating to, the Property or any portion thereof. Such insurance shall include endorsements
covering cross liability claims of one insured against another, including the liability of the Owners as a
group to a single Owner. The Board of Directors shall review such limits annually.

The property and public liability insurance policy shall not contain (and the insurance shall not
be placed with companies whose charters or bylaws contain) provisions whereby: (1) contributions or
assessments may be made against the Association, the Owners or the Mortgagees; (2) loss payments
are contingent upon action by the carriers, directors, policy holders or Members; and (3) there are

limiting clauses (other than insurance conditions) which could prevent Owners or Mortgagees from
collecting the proceeds.

(©) Fidelity Coverage. The Board of Directors shall also be required to obtain fidelity
coverage against dishonest acts on the part of all persons, whether officers, directors, trustees,
employees, agents or independent contractors, responsible for handling funds, belonging to or
administered by the Association, in an amount determined by the Board of Directors in its discretion.
An appropriate endorsement to the policy to cover any persons who serve without compensation shall
be added if the policy would not otherwise cover volunteers.

(d) Other. Such other insurance coverages, including flood insurance and worker's
compensation, as the Board of Directors shall determine from time to time desirable.

Section 2. Premium Expense. Premiums upon insurance policies purchased by the Board of

Directors shall be paid by the Board of Directors and charged as a common expense to be collected
from the Owners pursuant to Article 5 hereof.

Section 3. Special Endorsements. The Board of Directors shall make diligent effort to secure
insurance policies that will provide for the following:

(a) recognition of any insurance trust agreement entered into by the Association;

(b)  coverage that may not be canceled or substantially modified (including cancellation for
nonpayment of premium) without at least forty-five (45) days prior written notice to the named
insured, any insurance trustee and all Mortgagees; and

() coverage that cannot be canceled, invalidated or suspended on account of the conduct of
any officer or employee of the Board of Directors without prior demand in writing that the Board of
Directors cure the defect and the allowance of a reasonable time thereafter within which the defect may
be cured by the Association, any Owner or any Mortgagee.

Section 4. General Guidelines. All insurance policies purchased by the Board of Directors shall be
with a company or companies licensed to do business in the State of South Carolina and holding a
rating of "A-10" or better by the current issue of Best's Insurance Reports. All insurance policies shall
be written for the benefit of the Association and shall be issued in the name of, and provide that all
proceeds thereof shall be payable to, the Association. Notwithstanding any of the foregoing provisions
and requirements relating to insurance, there may be named as an insured, on behalf of the Association.
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the Association's authorized representative, who shall have exclusive authority to negotiate losses
under any policy providing such insurance.

Section S. Owner's Personal Property. The Association shall not be liable in any manner for the
safekeeping or conditions of any personal property belonging to or used by any Owner or his family,
guests or invitees, located on or used at any Common Areas.

Further, the Association shall not be responsible or liable for any damage or loss to property located
thereon, or any other personal property of any Owner, his family, guests or invitees located on or used
at Common Areas. Each Owner shall be solely responsible for all such personal property and for any
damage thereto or loss thereof, and shall be responsible for the purchase, at such Owner's sole cost and
expense, of any liability insurance or other insurance for damage to or loss of such property.

ARTICLE 9
RIGHTS OF MORTGAGELES

Section 1. Approval of Mortgagees. Unless at least seventy-five percent (75%) of the Mortgagees
holding Mortgages on Lots located within the Development then subject to the full application of this
Declaration have given their prior written approval, the Association shall not:

(a) except as otherwise specifically provided herein, by act or omission seek to abandon.,
partition, subdivide, encumber, sell or transfer any real estate or improvements thereon which are
owned, directly or indirectly, by the Association (the granting of easements for utilities or other
purposes pursuant to the terms of the Declaration shall not be deemed a transfer within the meaning of
this clause);

(b)  except as otherwise specifically provided herein, change the method of determining the
obligations, assessments, dues or other charges which may be levied against an Owner:

() fail to maintain fire and extended coverage insurance on insurable improvements in any
Common Areas in the Subdivision (with the exception of Public Roads) on a current replacement cost
basis in an amount not less than 100% of the insurable value as set forth in Article 8; or

(d) use the proceeds of any hazard insurance policy covering losses to any part of any
Common Area for other than the repair, replacement or reconstruction of the damaged Common Areas
or other common amenities.

Section 2. Additional Rights. Any Mortgagee shall have the following rights. to wit:

(a)  to be furnished at least one copy of the annual financial statement and report of the

Association, such annual statement and report to be furnished within ninety (90) days following the
end of each fiscal year;

(b)  to be given notice by the Association of the call of any meeting of the Association's
membership, and to designate a representative to attend all such meetings;

(c) to be given prompt written notice of default under the Declaration, the Bylaws, any
rules, regulations and guidelines promulgated by the Association by any Owner owning a Lot
encumbered by a Mortgage held by the Mortgagee, such notice to be sent to the principal office of such
Mortgagee or the place which it may designate in writing;
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(d) to be given prompt written notice of any casualty loss to the Common Areas. or loss by
eminent domain or other taking of (i) the Common Areas or (ii) any Lot encumbered by a Mortgage
held by the Mortgagee:

(e) to be given prompt written notice of any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Association;

H to be given prompt written notice of any eminent domain or condemnation proceeding
affecting the Property: and

(2) to be given prompt written notice of any action, which requires the consent of all or anv
portion of the Mortgagees as. specified herein.

Whenever any Mortgagee desires the provisions of this Section 2 to be applicable to it, it shall serve or
cause to be served written notice of such fact upon the Association by certified mail, return receipt
requested, addressed to the Association and sent to its address as stated herein, or as subsequently
provided by the Association to the Mortgagee, identifying the Lot or Lots upon which any such
Mortgagee holds any Mortgage or identifying any Lot owned by it, together with sufficient pertinent
facts to identify any Mortgage which may be held by it and which notice shall designate the place to
which notices are to be given by the Association to such Mortgagee.

Section 3. Books and Records. Any Mortgagee will have the right to examine the books and
records of the Association during any reasonable business hours.

Section 4. Payment of Taxes and Insurance Premiums. The Mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which may or have become a charge or lien against the
Common Areas and may pay overdue premiums on hazard insurance policies or secure new hazard
insurance coverage upon the lapse of a policy for property owned by the Association and the persons,

firms or corporations making such payments shall be owed immediate reimbursement therefore from
the Association.

ARTICLE 10
CONDEMNATION

Section 1. Partial Taking Without Direct Effect on Lots. If part of the Property shall be taken or
condemned by any authority having the power of eminent domain, such that no Lot is taken, all
compensation and damages for and on account of the taking of the Common Areas, exclusive of
compensation for consequential damages to certain affected Lots, shall be paid to the Board of
Directors in trust for all Owners and their Mortgagees according to the loss or damages to their
respective interests in such Common Areas. The Association, acting through the Board of Directors.
shall have the right to act on behalf of the Owners with respect to the negotiation and litigation of the
issues with respect to the taking and compensation affecting the Common Areas, without limitation on
the right of the Owners to represent their own interests. Each Owner, by his acceptance of a deed to a
Lot, hereby appoints the Association as his attorney-in-fact to negotiate, litigate or settle on his behalf
all claims arising from the condemnation of the Common Areas. Such proceeds shall be used to
restore the Common Areas with the excess, if any. to be retained by the Association and applied to
future operating expenses by the Board of Directors, in its sole discretion. Nothing herein is to prevent
Owners whose Lots are specifically affected by the taking or condemnation from joining in the
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condemnation proceedings and petitioning on their own behalf for consequential damages relating to
loss of value of the affected Lots, or improvements, fixtures or personal property thereon, exclusive of
damages relating to the Common Areas. In the event that the condemnation award does not allocate
consequential damages to specific Owners, but by its terms includes an award for reduction in value of
Lots without such allocation, the award shall be divided between affected Owners and the Association.
as their interests may appear, by the Board of Directors in its sole discretion.

Section 2. Partial or Total Taking Directly Affecting Lots. If part or all of the Property shall be
taken or condemned by any authority having the power of eminent domain, such that any Lot or a part
thereof (including specific easements assigned to any Lot) is taken, the Association shall have the right
to act on behalf of the Owners with respect to Common Area as provided in Article 10 Section 1
(Partial Taking Without Direct Effect on Lots) and the proceeds shall be payable as outlined therein.
The Owners directly atfected by such taking shall represent and negotiate for themselves with respect
to the damages affecting their respective Lots. All compensation and damages for and on account of
the taking of any one or more of the Lots or improvements, fixtures or personal property thereon. shall
be paid to the Owners of the affected Lots and their Mortgagees, as their interests may appear. If all of
the Property shall be taken such that the Association no longer has reason to exist and shall thereafter
be dissolved and/or liquidated, all compensation and damages for and on account of the taking or the
Common Areas shall be distributed with the other assets of the Association in accordance with the
Articles of Incorporation.

Section 3. Notice to Mortgagees. A notice of any eminent domain or condemnation proceeding
shall be sent to all Mortgagees who have served written notice upon the Association in accordance with
Article 9 Section 2 (Additional Rights) hereof.

ARTICLE 11
GENERAL PROVISIONS

Section 1. Enforcement. The Association wishes to maintain a high standard in the appearance and
quality of the Subdivision. Though damages would be difficult to measure, the failure of the Owners
or the Association to abide by the terms, covenants and restrictions contained in this Declaration would
result in irreparable damage to its reputation. Accordingly, during the term of this Declaration as set
forth in Article 11 Section 5 (Term), the Association or any Owner or Owners, shall have the right, but
not the obligation, to enforce all restrictions, conditions. covenants, reservations, liens (including the
placing of liens on the public record), and charges now or hereafter imposed by the provisions of this
Declaration by proceeding at law or in equity against any person or persons violating or attempting to
violate any such restriction, condition, covenant, reservation, lien or charge, either to restrain violation
thereof or to recover damages therefore. Each Owner shall have all appropriate remedies at law or in
equity to enforce the provisions of this Declaration and the Bylaws and any duly authorized rules and
regulations governing the Development against the Association.

In addition, the Association and the Owners hereby covenant and agree that they shall exercise their
power of enforcement hereunder in order to maintain a first class subdivision in appearance and
quality, and that they shall enforce any restriction, condition. covenant or reservation contained in this
Declaration using all remedies available to them at law or in equity. Failure by the Association or by
any Owner to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter. The Association hereby reserves the right and easement, but not
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the obligation. to go upon any portion of the Common Areas and Private Road Easements at any time
in order to repair and maintain such Common Areas and Private Road Easements where needed. in the
Board of Director’s sole discretion. to bring such Common Areas and Private Road Easements within
the standards required by the Association. Should the Association go upon the Common Areas and
Private Road Easements to perform maintenance and/or repairs for such purpose. the Private Road Lot
Owners agree to reimburse the Association in full for such maintenance and/or repairs of the private
Road Easements, upon receipt of a statement of such costs by the Association.

Section 2. Enforcement Process. (a)  Unimproved Lot — Frontage maintenance: If an
unimproved lot owner fails to properly maintain the frontage of their lot. they will be sent a written
reminder to take care of the matter. After written notice is given. they will be allowed two (2) weeks
from the date of the notice to correct the violation. If the owner does not correct the violation. thev
will be sent a second written notice that. if the violation is not corrected within two (2) weeks. they
will be placed on the Wynward Pointe Lawn Frontage Maintenance program. The first vear of billing
will be appropriately pro-rated by the number of months remaining in that calendar year’s service and
will be billed immediately to the owner. Subsequently. the owner will be added automatically to the

Lawn Frontage Maintenance program for the following years. The billing will be added to the annual
assessment billing for the owner.

(b)  Other: Except for the processes set forth in (a) above, if a Lot Owner fails to properly
maintain their Lot. then:

(i) A first letter will be sent from the Association Board reminding the Lot Owner
that it is the Owner’s responsibility to keep the Owner’s property. including the lawn and yard
if applicable. reasonably maintained. If during the following two (2) weeks no action has been
taken and no acknowledgement has been received;

(ii) second. certified letter. return receipt requested. informing the Lot Owner that
the Owner is in violation of the Declaration and. unless the condition is corrected within two
weeks. the Association will take independent action to correct the violation. If during the
following two (2) weeks no action has been taken and no acknowledgement has been received:

(i11)  third. certified letter. return receipt requested. will be sent informing the Lot
Owner that the Owner is being assessed a fine plus the cost of the actions taken by the
Association. The Association will continue to maintain the area at the Property Owner’s
expense until such time that the Property Owner agrees to reassume responsibility. All
assessments will be added to the Owner's next annual assessment. The fine schedule shall be
periodically updated by the Board of Directors and is specified in the Construction Oversight
Committee’s Guidelines and Worksheet for Construction and Renovation. the rules.
regulations, or guidelines of the Subdivision.

Failure to pay any fine(s) and expense(s) within 30 davs will result in action taken by
the Association Board of Directors to collect the fine(s) and expense(s) in accordance with the
Declaration.

Section 3. Severability. Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affect any other provisions. which shall remain in full force and effect.

Section 4. Amendment. The covenants. conditions, restrictions. and easements of this Declaration
may be amended at any time and from time to time by a vote of at least two-thirds (2/3) of all votes
present at a duly held meeting of the Members of the Association at which a quorum is present in
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person or by proxy. with one (1) vote allocated to each Lot and fractional votes prohibited. The
meeting notice for such meeting must provide notice that one of the purposes of the meeting is to
consider the amendment of these Protective Covenants, and a description of the proposed amendment.
Approved amendments shall be recorded together with a copy of the resolution of the Board attesting
to the affirmative action of the requisite number of such Members to effect such amendment. certified
by the Secretary of the Association. . Any such amendment shall not become effective until the
instrument evidencing such change has been filed of record.

Section 3. Term. The covenants and restrictions of this Declaration are to run with the land (unless
otherwise specified herein) and shall be binding upon all parties and all persons claiming under them
for a period of twenty-five (23) years from the date this Declaration is recorded: after which time said
covenants and restrictions shall be automatically extended for successive periods of ten (10) years
unless an amendment adopted as set forth in Article 11. Section 4 hereof has been recorded. agrecing
to terminate said covenants. The residential use restrictions and requirements set forth in Article 7
Section 1 (Land Use Building Type and Residential Restrictions) of this Declaration shall run with the
land and shall be binding upon all parties and all persons claiming under them in perpetuity.

Section 6. Notices. Any notice to a Member that is required by this Declaration shall be deemed
received by such Member if the notice was properly addressed and sent to either (i) the email address
found in the Association’s Member Directory or (ii) if there is no email address then the physical
address for that Member found at that time in the Association’s Member directory. It is the sole
responsibility of the Member to keep the Member’s information current and to provide updates to
contact and address information in the Association’s Member directory.

IN WITNESS WHEREOQF. the undersigned have herewith set as our hands and seals effective
the day a date first above written.

Amended and Restated Declaration of Wynward Pointe
Page 35



EXHIBIT A

LEGAL DESCRIPTION FOR WYNWARD POINTE SUBDIVISION
ORIGINAL DEVELOPMENT (PHASE 1):
ALL that certain piece, parcel, or tract of land, with improvements thereon, including Lots and
Common Area, situate, lying and being in the County of Oconee, State of South Carolina, being known
and designated as WYNWARD POINTE, as shown on a plat prepared by Gregory Blake Sosebee.
P.L.S. # 14818, dated December 1, 1998, and recorded December 7, 1998, in the Register of Deeds
Office for Oconee County, South Carolina, in Map Book A645 at Pages 7-8, and having such metes
and bounds, courses and distances, and acreage as said plat will more fully reveal.
PHASE 1I:
ALL that certain piece, parcel, or tract of land, with improvements thereon, including Lots and
Common Area, situate, lying and being in the County of Oconee, State of South Carolina, being known
and designated as WYNWARD POINTE PHASE II, as shown on a plat prepared by Gregory Blake
Sosebee, P.L.S. # 14818, dated August 26, 1999, and recorded September 8, 1999, in the Register of
Deeds Office for Oconee County, South Carolina. in Map Book A706 at Pages 5-7, and having such
metes and bounds, courses and distances, and acreage as said plat will more fully reveal.
EASEMENTS:
TOGETHER with the easements, road rights-of-way, and any and all other rights granted or shown on
the above-described plats of survey and/or reserved by deed or covenants of record, including those
found herein.
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